EXHIBIT 1

EXHIBIT A TO THE SETTLEMENT
AGREEMENT

EXHIBIT B TO THE SETTLEMENT
AGREEMENT

If you are a Black or Latinx high school student who attends or will attend a NYC
Department of Education high school from 2021 through 2024
(or are a parent or guardian of a Black or Latinx high school student who attends or will attend a
NYC Department of Education high school from 2021 through 2024)
Please read this notice of settlement with the NYC Department of Education and the Public
Schools Athletic League because your rights may be affected.
This proposed Settlement of a class action lawsuit affects the rights of Black and Latinx students
who attend or will be attending NYC Department of Education high schools and who play or will
be able to play high school sports in the Public Schools Athletic League from 2021 through
2024.
If this Settlement is approved, the NYC Department of Education and the Public Schools
Athletic League have agreed to make changes to sports teams in NYC public high schools,
described in detail below.
Please read the attached notice for complete information about this proposed Settlement.
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Supreme Court of the State of New York, County of New York
Moises Jimenez et al. v. New York City Department of Education et al.
If you are a Black or Latinx student who attends or will attend a NYC Department
of Education high school and play or will be able to play high school sports
through the Public Schools Athletic League from 2021 through 2024, you are part
of this class action lawsuit.
Your legal rights may be affected by this case whether or not you act. Read this
notice carefully.
The proposed settlement (the “Settlement”) resolves a class action lawsuit claiming that
the NYC Department of Education (“DOE”) and the Public Schools Athletic League
(“PSAL”) treated Black and Latinx high school students unfairly and unequally by
making fewer PSAL sports teams available to them than to students of other races and
ethnicities. The DOE has denied any wrongdoing concerning these allegations.
To resolve the lawsuit, the DOE and PSAL have agreed to take certain actions to create
more opportunities for Black and Latinx high school students to play PSAL sports. The
rights of class members under the Settlement are described below.

Your legal rights and options in this settlement:
1. Object
You may write to the Court if you don’t agree with the Settlement.
2. Go to the fairness hearing à You may ask to speak in Court concerning the
fairness of the Settlement.
·
·

If you do nothing, and a judge approves this Settlement, as a Class Member,
you will be bound by the terms of the Settlement.
These rights and options are explained in this Notice. There are deadlines to
exercise these rights and options.

If you have any questions or to get a copy of the full Settlement Agreement, call New
York Lawyers for the Public Interest at 212-244-4664, email fairplay@nylpi.org, or go to
www.nylpi.org/get-help/.
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Frequently Asked Questions
1. What is this lawsuit about?
This lawsuit, Moises Jimenez et al. v. New York City Department of Education et al.
Index No. 155825/2018, was filed by a group of Black and Latinx students who attend
NYC Department of Education high schools. They wanted greater opportunities to play
after-school sports and believed that the PSAL needed to change its policies and
practices to make this happen. The PSAL, which is part of the NYC Department of
Education, decides how to grant sports teams to high schools for competing against
other high schools.
The students began the lawsuit by filing the Complaint on June 21, 2018. This
document stated that the DOE and the PSAL (together, the “Defendants”) violated the
New York City Human Rights Law because they treated Black and Latinx high school
students unfairly and unequally by making fewer sports teams available to them than to
students of other races and ethnicities. Defendants have denied that they have done
anything wrong.

2. What is a lawsuit?
A “lawsuit” allows a person (or group of people), who believes they have been harmed,
to state an official claim against another person (or organization), claiming that they
caused the harm. The lawsuit is filed in court, and a judge oversees it. The judge or a
jury may be asked to determine who is correct or, as happened here, the parties may
agree to “settle” the matter because they have agreed about what should happen.

3. What is a class action?
A “class action” is a lawsuit started by a few individuals (called the “Class
Representatives”) who represent a larger group (called the “Class”). The Class shares
important similarities with the Class Representatives and as a result they face similar
problems.
In this lawsuit, the Class Representatives are a group of individual Black and Latinx
NYC public high school students—Moises Jimenez, Devaun Longley, and some of their
peers—and the Class includes ALL Black and Latinx students who attend or will soon
be attending NYC Department of Education high schools and play or will be able to play
high school sports through PSAL from 2021 through 2024.

4. Who is a member of the Class in this action?
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All students who identify as belonging to a Black, African-American, Hispanic, or
Latinx racial or ethnic group who attend (or will attend) a NYC Department of
Education high school through Spring 2024 and play (or will be able to play) high
school sports through the PSAL.
This means that if this description applies to you between the period covered by the
Settlement, 2021-2024, you stand to benefit from the terms of this Settlement.

5. Why is there a Settlement?
Rather than spend time arguing with each other in front of the judge and a jury, the
Class Representatives and the Defendants here have negotiated with each other
outside of the courtroom. This way, they avoid the costs and risks of a trial, and the
Class will receive benefits sooner. This is a common way to resolve lawsuits. The judge
has not decided in favor of either side. Instead, both sides have agreed to a Settlement
Agreement that they believe is fair, reasonable and adequate.
Most importantly, the Class Representatives and their lawyers think this Settlement is in
the best interest of the entire Class.

6. Is the Settlement final?
Almost, but not yet. A New York Supreme Court judge still has to approve the
Settlement for it to become final. First, there will be a Settlement Fairness Hearing
scheduled for [date] at [time]. After this hearing, the judge will decide whether to
approve the Settlement and make it final and “binding,” meaning the DOE, PSAL, and
the Class have to do what it says.
If the judge approves the Settlement and it becomes final, the DOE and PSAL have to
expand access to high school sports by the processes outlined in the Settlement, and
the judge—and the lawyers for the Class—will keep an eye on their progress. For the
duration of this process, Class Members may not sue the DOE or PSAL over the same
issues covered by the lawsuit.

7. Do I have a lawyer in this case?
If you are a Class Member, then yes. Lawyers from New York Lawyers for the Public
Interest, Inc., Patterson Belknap Webb & Tyler LLP, and Emery Celli Brinckerhoff Abady
Ward & Maazel LLP represent you for the purposes of this Settlement. You can contact
them by phone at 212-244-4664 or by email at fairplay@nylpi.org.
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You will not be charged for being represented by these lawyers in the lawsuit or
Settlement. Instead, these lawyers get paid for their work on this case by the
Defendants as part of the Settlement.
If you want to be represented by your own lawyer, you may hire one at your own
expense.

8. What actions have the DOE and PSAL committed to take during the
term of the Settlement?
If the Settlement is approved, the DOE and PSAL will have to take certain actions
during the period of the Settlement, which begins on the date of approval and ends in
2024.
Specifically, the DOE and PSAL will have to:
·

Expand the Shared Access Programs, or “SAPs,” (described in further detail
below) to specified school districts that have the lowest citywide average access
to PSAL sports teams, and

·

Add a minimum of five teams in each of the 2021-2022, 2022-2023, and 20232024 school years to specified individual DOE high schools. They will target
those high schools with the fewest PSAL sports teams that, for geographic or
other reasons, cannot participate in a SAP.

Expansion of the SAPs + Additional new teams will guarantee a minimum of 200
new PSAL teams total by Spring semester 2024.
In addition, the DOE and PSAL will have to:
·

Hire six full-time Athletic Director Coordinators and one Scheduler to oversee
these new sports programs; and

·

Create a system that students and parents can use to provide “real time”
comments on how the new sports programs are going.

Expansion of Shared Access Programs (called SAPs):
The main way that the DOE will increase access to PSAL sports teams for the Class is
by creating and expanding Shared Access Programs (“SAPs”). According to this model,
high schools that are located near one another will be grouped to share PSAL sports
teams so that they will have more sports teams together than each school had alone.
This means that if you go to a small high school, you may end up playing on a team with
students from nearby high schools. This system will give you more opportunities and
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options for playing different sports and increase the number of options of teams you can
try out for.
If your school is selected to be part of a SAP, you will be able to take a Student Sports
Survey to tell the PSAL which sports you want to play. The Student Sports Survey will
help the PSAL decide which new sports teams to create for your SAP.
The Settlement goes into a lot of detail about how the SAPs will be designed and rolled
out. Below is a “cheat sheet” showing which districts have been proposed to get new
SAPs through the Settlement, and by when, though these districts are subject to
change.
Districts 1, 9, 12, 23, and 32

Districts 14, 15, 16
Districts 2, 5, 6, 7, and 19
Districts 4, 17, 24, and 29
Districts 8 and 13
Bronx Early College
Academy
Urban Assembly Bronx
Academy of Letters
In-Tech Academy High
School

These districts already participate in a SAP pilot
program. By the spring 2022 season, the PSAL
will increase the total number of SAPs in these
districts to 10.
These districts will have at least one SAP by the
spring 2022 season, and at least five by the spring
2023 season.
These districts will have at least one SAP by the
spring 2023 season, and additional SAPs by the
spring 2024 season.
These districts will have at least one SAP by the
spring 2024 season.
Schools within these districts where students have
access to fewer than 12 sports teams will have at
least one SAP by the spring 2024 season.
This school will have access through a SAP to at
least eight teams by spring 2022.
This school will be included in a SAP by spring
2022.
This school will be included in a SAP by spring
2022.

9. How do I know the DOE and PSAL will follow through on their
commitments? What if they don’t?
If the judge approves the Settlement, the DOE and PSAL will have to follow the
Settlement’s requirements. The lawyers who are representing the Class
Representatives and the Class will be checking to make sure that the DOE and PSAL
follow the Settlement requirements during the Settlement period. The DOE and PSAL
will be required to report certain data to the lawyers for this purpose. If the lawyers
determine that the DOE and PSAL are not following through on their commitments to
the Class, the lawyers will have the ability to take legal action for the Class.
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If you are concerned that the DOE and PSAL are not following the Settlement’s
requirements, call New York Lawyers for the Public Interest at 212-244-4664, or email
FairPlay@nylpi.org.

10.

What if I don’t like the Settlement?

If you are a Class Member, you can tell the judge that you disagree with the Settlement
or some part of it by formally “objecting” (disagreeing) to the Settlement.
To object, you must send a letter saying that you object to the Settlement in Moises
Jimenez et al. v. New York City Department of Education et al. to New York Lawyers for
the Public Interest. In your letter, you should give specific reasons why you think the
judge should not approve the Settlement and share any evidence you have supporting
your objection. Be sure to also include your name, address, telephone number, your
signature, and whether or not you (or a lawyer representing you) will ask to speak at the
Settlement Fairness Hearing. Mail the objection letter to the following address
postmarked no later than [date]:
New York Lawyers for the Public Interest
Attn: Sports Equity
151 West 30th Street, 11th floor
New York, NY 10001
New York City Law Department
Attn: Mark G. Toews
100 Church Street
New York, NY 10007
The lawyers for the Class will then give your letter to the judge before the Settlement
Fairness Hearing.
You also have the option to attend the Settlement Fairness Hearing. The hearing is
scheduled for [date] at [time] at [place].
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EXHIBIT C TO THE SETTLEMENT
AGREEMENT

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
Moises Jiminez, Devaun Longley, R.O. by his
guardian Doris Afumaa, individually and on behalf
of all others similarly situated, and
INTEGRATENYC INC.,
Plaintiffs,
v.

Civil Action No. 155825/2018
[PROPOSED] ORDER
PRELIMINARILY APPROVING
SETTLEMENT AND PROVIDING FOR
NOTICE TO THE SETTLEMENT
CLASS

THE NEW YORK CITY DEPARTMENT OF
EDUCATION and THE PUBLIC SCHOOLS
ATHLETIC LEAGUE,
Defendants.

An application has been made pursuant to CPLR 908 for an order preliminarily
approving the settlement of this action as between Moises Jimenez, Devaun Longley, R.O. by his
guardian Doris Afumaa (collectively “Class Plaintiffs”), and IntegrateNYC Inc. (collectively, the
“Plaintiffs”) and the New York City Department of Education and the Public Schools Athletic
League (collectively, the “Defendants”) pursuant to the Settlement Agreement dated November
16, 2021 and its Exhibits attached as Exhibit 1 hereto, which sets forth the terms and conditions
for a proposed settlement of the action and the disposition of all claims against the Defendants
pleaded in the Amended Complaint.
The Court has read and considered the Settlement Agreement and its Exhibits, as
well as all papers filed in connection with the application for its approval, and has heard the oral
argument of counsel. Based thereon, and good cause appearing therefor,
IT IS HEREBY ORDERED as follows:
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This Preliminary Approval Order incorporates by reference the definitions in the

Settlement Agreement, and all terms used herein shall have the same meanings as set forth in the
Settlement Agreement.
2.

The Court has subject matter and personal jurisdiction over Plaintiffs, all

members of the Class defined below, and Defendants.
3.

The Court preliminarily approves the Settlement Agreement, including its

payment and release provisions, as within the range of possible final approval and warranting the
provisional certification of the Class defined below, subject to further consideration at the Final
Approval Hearing described below.
4.

The Court determines that the Class Notice in the form of Exhibit B to the

Settlement Agreement and the Notice Plan as described in the Settlement Agreement are fair,
adequate, and sufficient, constituting the best practicable notice under the circumstances, and are
reasonably calculated to reach all or a substantial percentage of the members of the Class and
apprise them of this action, the terms and conditions of the Settlement Agreement, and their
rights under the Settlement Agreement. The Court directs that notice in the form prescribed be
given to the members of the Class in accordance with the Notice Plan.
5.

The Final Approval Hearing on the Settlement Agreement shall be held on

__________ __, 2021 at Room 308 of the Supreme Court of the State of New York, New York
County, at 80 Centre Street, New York, NY 10013. At that Final Approval Hearing, the Court
will consider the fairness of the Settlement Agreement, determine whether the Settlement
Agreement was made in good faith and should be finally approved as fair, reasonable and
adequate, and determine whether a Judgment and Order Granting Final Approval should be
entered.
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6.

Any member of the Class may object to this Settlement Agreement (be an

“Objector”). Such an Objector must send a written statement of objections to Class Counsel,
postmarked not later than ___________, 2021 (20 days prior to the date set for the Final
Approval Hearing). That statement must (i) state the name, address, and telephone number of the
Objector, (ii) state whether the Objector or his or her lawyer will ask to appear at the Fairness
Hearing, (iii) describe all objections of the Objector and the specific reasons therefor (including
legal support that the Objector wishes to bring to the Court’s attention), and (iv) attach any
affidavits or other evidence relied upon in support of the objection. No later than 10 days before
the Fairness Hearing, Class Counsel will file with the Court and serve upon counsel for
Defendants all such objections in a single submission. In addition, any Objector or counsel for an
Objector that desires to appear at the Final Approval Hearing must file with the Court and mail
to Class Counsel and counsel for the Defendants, by first class mail and postmarked no later than
20 days before the date set for the Final Approval Hearing, a separate notice of intention to
appear and any affidavits or other papers in support of the objection(s). Counsel for the parties
shall be permitted to file and serve any response no later than 10 days before the date set for the
Final Approval Hearing. No reply papers will be received.
7.

All other motions and papers filed in support of final approval of the Settlement

Agreement shall be filed no later than seven (7) calendar days prior to the Final Approval
Hearing. The Court may continue the Final Approval Hearing without further notice to the Class.
8.

The Court retains jurisdiction to consider all further applications arising out of or

relating to the Settlement Agreement. The Court may approve the Settlement Agreement with
such modifications as may be agreed to by Class Plaintiffs, on behalf of themselves and the
Class, and the Defendants, if appropriate, without further notice to the Class.
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9.

Pending determination of whether the Settlement Agreement should be finally

approved, (i) all discovery is stayed, and (ii) all other proceedings in the Action as between
Plaintiffs and Defendants, except those related to effectuating or complying with the Settlement
Agreement, also are stayed.
IT IS SO ORDERED.
DATED: ___________________________

J.S.C.
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